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A BILL
INTITULED

An Act to provide for the establishment of the Small Business Council and the Small
Business Bureau, to define their functions and for matters connected therewith or
incidental thereto

PART I - PRELIMINARY
Short title and commencement

1. This Act may be cited as the Small Business (Empowerment) Act 2003 and shall come
into operation on such date as the Minister may by order appoint.

Interpretation

2. Inthis Act—
“the Council” means the Small Business Council established by Section 3;
“the Bureau” means the Small Business Bureau established by Section 6;
“Minister” means the Minister assigned responsibility for small business;

“small business” means any person or persons, including a body corporate or
unincorporate, carrying on business in Guyana for gain or profit
and satisfying the criteria listed hereunder, but does not include
any business having as its principal object the furtherance of a
charitable or political purpose: -

No. 29 of 1991 (@) isincorporated or registered under the Companies Act
Can.90:05 1991 or the Business Names (Registration) Act; or
Can.89:02

(b) s a partnership under the Partnership Act;

(c) isowned and controlled by those persons who hold the
majority shareholding or controlling interests in the
business, and is not a subsidiary or affiliate of another
company; and

(d) satisfies at least two of the following conditions:
(i) employs not more than twenty five persons;

(i) has gross annual revenues of not more than
sixty million dollars;

(i) has total business assets of not more than
twenty million dollars:

Provided that the Minister may, after consultation with the
Council, by order which shall be subject to an affirmative
resolution of the National Assembly, alter all or any of the
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criteria specified in this paragraph or specify other criteria in

lieu thereof.
Approved Small A small business desirous of becoming an approved small
Business business under this Act may make an application to the

Small Business Council by providing the following:

a) a certificate of incorporation under the Companies Act
1991 or registration under the Business Names
(Registration) Act or certificate of partnership under the
Partnership Act;

b) a declaration verifying the particulars specified in
subsection (d);

c) acertificate of tax clearance for the previous year; and

d) a certificate of compliance from the National Insurance
Scheme.

Based on a recommendation from the Council, a declaration,
by the Minister, that a business is an "approved small
business” for purposes of this Act, will be required in order
to obtain any eligible benefits specific to the small business
sector.

PART Il - ADMINISTRATION

Establishment of the Small Business Council

3.

(1) There shall be established for the purposes of this Act, the Small Business
Council comprising not more than eleven members and a Secretary.

(a) a Chairperson , appointed by the responsible Minister;
(b) a representative of the Ministry responsible for Small Business;
(c) arepresentative of the Ministry responsible for Finance;

(d) four person, being members of legally constituted and functioning bodies or
organizations recognized as representing small businesses in Guyana.

(e) one person representing a financial institution, other than a company licensed
to carry on banking business under the Banking Act, designated by the
Minister as a financial institution providing significant financial assistance to
small businesses;

(F) one person representing the Banker's Association.
(9) two other persons from other business disciplines;

(h) the Chief Executive Officer of the Small Business Bureau who shall serve as
Secretary of the council and shall not have voting rights.
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(2)
3)

(4)

(5)
(6)

(7)

(8)

©)
(10)
(11)

(12)

(13)

The Council will elect by simple majority from among its members a Vice
Chairperson.

The organizations referred to in subsections (1) (d) and (e) designated to represent
small business on the Council shall have predominantly small businesses as their
members or beneficiaries or primary focus.

The persons referred to in subsection (1) (d) selected to serve as members of the
Council shall be owners of viable small businesses.

The term of office of members of the Council shall be one year.

The names of the members of the Council as first constituted and every change in
the membership thereof shall be published in the Gazette.

The Minister may terminate the appointment of a member for any good and
sufficient cause, and in particular, if the member —

(@) becomes of unsound mind or is otherwise incapable of carrying out his
duties;

(b) becomes bankrupt or compounds with his creditors;
(c) isconvicted on a charge in respect of any serious criminal offence;
(d) fails to attend three consecutive monthly meetings of the Council;

(e) fails to discharge the functions conferred or imposed on him by or under
this Act:

Provided that the appointment of a member may not be terminated,
under this section, unless he has been given a reasonable opportunity of
being heard.

A vacancy in the membership of the Council may be filled for the remainder of the
term of office of the predecessor in office in the same manner as the predecessor
was appointed.

A member may at anytime resign his office by giving notice in writing to the
Minister.

The Minister may grant to a member leave of absence where the member applies
for such leave, provided the work of the Council is not adversely affected.

The person designated as the Chief Executive Officer the Small Business Bureau
shall perform the functions of Secretary of the Council.

Members of the Council shall be paid such travelling and subsistence allowances (if
any), as may be determined by the Minister, after consultation with the Minister
responsible for finance, for the purpose of facilitating their attendance at meetings
of the Council.

Expenses of the Council shall be defrayed out of monies provided by the Parliament
and other resources made available to the Council and the Small Business Bureau.
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Functions of the Council
4. (1 It shall be the function of the Council: -

@) to review draft legislation proposed by the Government relating to small
business or to matters of the private sector and economic development in
which small business may become involved and submit comments thereon
to the Minister as expeditiously as possible;

(b) to prepare and submit annually to the Minister, a Small Business Policy and
Administrative Reform Agenda, including recommendations for the
addressing of developmental issues, the granting of incentives to small
businesses and the facilitation of measures affecting them;

(©) prepare the Annual Report on Small Business in Guyana for submission to
the Minister, not later than ninety days after the end of each financial year;
the report shall contain information on:

Q) progress made in addressing developmental issues and
streamlining administrative procedures relating to small business;

(i) initiatives by the Government to facilitate access to financing by
small businesses;

(iii) the status of procurement by the Government from small
businesses;

(iv) the granting of fiscal incentives to small businesses; and

(V) statistics relating to the small business sector;

(d) to supervise, manage and give directions to the Small Business Bureau.

(1) The first Small Business Policy and Administrative Reform Agenda shall be prepared
and submitted by the Council to the Minister within ninety days after the coming into
operation of this Act.

(2) The Small Business Policy and Administrative Reform Agenda shall be laid in the
National Assembly not later than 60 days after it has been received by the Minister from
the Small Business Council.

(3) The Annual Report on Small Business shall be laid in the National Assembly within 60
days after it has been received by the Minister from the Council.

Meetings of the Council
5 (1) The Council shall meet at least once monthly.

2 Five members of the Council, including the Chairperson or Vice Chairperson, and
four members shall constitute the quorum of the Council.
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(€)) The decisions of the Council shall be made by a majority of votes and, in addition
to an original vote in any case in which the voting is equal, the chairperson shall
have a casting vote.

4) Minutes in proper form of each meeting of the Council shall be kept by the
Secretary to the Council and shall be confirmed by the Chairperson or any other
member performing the functions of chairperson as soon as practicable thereafter
at a subsequent meeting.

Establishment and Functions of the Small Business Bureau

6. (1)  There shall be established, under the supervision of the Council, the Small
Business Bureau

(2 The Bureau shall be the secretariat of the Council and its responsibilities shall
include the achievement of the functions of the Council including:-

@) promoting developmental issues relating to or affecting small business at
the governmental level,

(b) co-coordinating programs for small business development with funding
provided by the Government and other agencies;

(©) monitoring the implementation of this Act;
(d) reporting quarterly to the Small Business Council;

(e) preparing for the approval of the Council the draft of the Annual Report
on Small Business in Guyana, which shall include: -

Q) the facilitation of official administrative procedures for small
business;

(i) initiatives by the Government to facilitate access to financing by
small businesses;

(iii)  the level of procurement by the Government from small
businesses;

(iv)  the granting of fiscal incentives to small businesses; and
(v) statistics relating to the small business sector.

(3) With the approval of the Minister, the Council may appoint on such terms and
conditions as it think fits, a Chief Executive Officer and other such officers and
employees of the Bureau as may be necessary for the discharge of its functions. The
Chief Executive Officer shall not be removed from office without the approval of the
Minister

(3) The Small Business Bureau shall be headed by a Chief Executive Officer who shall
be responsible to the Council for the proper administration of the Bureau in
accordance with this act and the policy of the Council.

(4) The Chief Executive Officer shall have general control of the officers and employees
of the Bureau and shall be responsible to the Council for their discipline.
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PART 111 - FINANCIAL PROVISIONS

Establishment and management of the Small Business Development Fund

7. ()

(2)

©)

(4)

()

(6)

There shall be established by the Minister a fund to be called the Small Business
Development Fund for the following purposes:-

a) Loan guarantees to provide greater access to financing for small
businesses;

b) Non-financial services and assistance to help small businesses improve
their productivity and competitiveness;

c) Institutional support for organizations representing, promoting,
supporting and strengthening small business.

d) Funding the expenses of the Council and the Bureau
The resources of the Small Business Development Fund shall consist of:-

@) monies appropriated by Parliament for the benefit of the small
business sector in furtherance of the objectives of this Act;

(b) monies made available by the Government out of loans raised by
the Government;

(©) grants made to the Fund;
(d) monies accruing to the Fund out of investments made by the Fund;
(e) funds raised by the Small Business Council for services rendered.

The Minister, after consultation with the Council and the Minister responsible for
finance shall determine the policies to be carried out by the Fund, and the
procedures to be established or instituted for effectively managing the resources
of the Fund shall be determined by the Minister or, if so required, shall be
authorized by law.

The Council with the approval of the Minister responsible for finance, borrow
money from time to time from any source approved by the Minister of Finance for
the purpose of meeting or discharging any of its obligations under this Act.

The Council may with the approval of the Minister of Finance, give security over
the whole or any part of its for the repayment of amounts borrowed under this Act
and the payment of interest charges on the amount borrowed.

The Council shall cause the Bureau to keep proper accounts and records of the
transactions and affairs of the Council, Bureau and Small Business Development
Fund and shall do all things necessary to ensure that all monies received are
properly brought to account, all payments out of its monies are correctly made
and properly authorized and that adequate control is maintained over its property
and over incurring of liabilities.
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(7)

(8)
(9)

(10)

11)

(12)

The Council shall not, without the prior approval in writing of the Minister
responsible for finance;-

@) dispose of its capital assets, or
(b) apply the proceeds of a disposal to which paragraph
(a) refers, to any undertaking.

The financial year of the Council shall commerce on 1% January in each year and
expire on 31% December in the same year.

1)

()

(3)

)

()

The Council shall, not later than 1% August in each year, in such form as
the Minister directs, submit to the Minister for approval, estimates of the
revenue and expenditure of the Council for the following financial year.
The Minister may approve the estimates, approve them in an amended
form or return them to the Council for resubmission in an amended form
with a reasoned statement of his objections.

In respect of any item of expenditure of the Council, which is not

authorized by the estimates or by the Minister, each member shall be
personally, jointly and severally liable for it, provided that a member shall
not be liable for such expenditure incurred by reason of a decision.

Not later than 1% July in each year, the Council shall prepare an account in
respect of the immediate preceding financial year and shall submit it to the
Minister as soon as possible thereafter.

The account referred to in subsection (1) shall be in the same form and
detail as the estimates submitted under section 27 and shall contain such
information as the Minister may require by notice in writing to the
Council.

The Auditor General shall examine and audit the annual accounts of the Council
in accordance with the provisions of the Financial Administration and Audit Act.

1)

(2)

The Council shall as soon as possible after the end of each year and in

any event, not later than five months from the end of any year, submit to
the Minister a report containing;

@) an account of the performance of the activities of the Council, the
Bureau and the Small Business Development Fund during the
preceding year;

(b) an assessment of any programme undertaken; and
(c) a statement of the audited accounts of the Small Business
Development Fund.

The Minister shall lay before the National Assembly a copy of the report
referred to in subsection (1) as soon as practicable after receiving that
report from the Council.
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Procurement by the Government from Small Business

8. (1)  The Government shall use its best endeavors to ensure that at least twenty percent
of the procurement of goods and services required annually by the Government is
obtained from small businesses and for this purpose, the Council shall prepare
annually a Small Business Procurement Program.

2 For the purpose of giving effect to subsection (1), the Council shall prepare
annually for submission to the Minister an annual report on the progress made in
implementing the Small Business Procurement Program, forming part of the
Annual Report on Small Business.

Fiscal Incentives for Small Business

9. 1) The Government shall use its best endeavors to provide fiscal incentives for small
businesses.

PART IV - GENERAL PROVISIONS

Power to make regulations

10. (1)  The Minister, after consultation with the Council, may make regulations for the
better carrying out of the provisions of this Act.

2 Regulations made by the Minister pursuant to subsection (1) shall be subject to
negative resolution of the National Assembly.
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EXPLANATORY MEMORANDUM

The Act provides for the setting up a legal and institutional framework to nurture the growth and
expansion of small business and to offer assistance to the efforts of the small and micro
enterprises.

The structure comprises the establishment of the Small Business Council, a Small Business
Bureau and a Small Business Development Fund.

These are interlinked with each other with clearly defined lines of authority and functions.

The Council will have overall responsibility for the Bureau. The Bureau would be the
administrative arm of the Council and with responsibility for the administration of the Small
Business Development Fund.

The Council will comprise up to eleven members with small business organizations occupying
four members of the Council which will include representatives from Government, financial
institutions and other disciplines.

The Bureau would be headed by a Chief Executive Officer, who shall be the Secretary to the
Council and the administrative head of the Bureau.

Clear procedures are set out with respect to the composition, appointment and functioning of the
Council. Also Included are, powers, rules of procedure, management and responsibilities of the
Council.

The Act outlines the financial obligations of the Council to be transparent; to prepare reports and
to enable its reports to be tabled in the National Assembly.

Manzoor Nadir
Minister of Tourism Industry and Commerce
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